METOANYECKUE PEKOMEHJALINU
10 BOIPOCAM NPHUBJICYCHUS] K OTBETCTBEHHOCTH J0/KHOCTHBIX JIMII 32
HENPUHATHE MepP 10 NPeI0TBPALICHUIO U (MJIH) YPeryJIupoOBaHHUIO
KOH(JIMKTA HHTEPEeCOB

1. BBegenue

Hacrosiimrie Metoauyeckue peKOMEHAAIMKW TMOJATOTOBJIEHBI IO HTOram
0000ImeHnsT  MPaKTUKH  TPUMEHEHHS  B3bICKAHMA 32  KOPPYIIIHOHHBIC
MPAaBOHAPYIICHUS B CIy4yasiXx HENPUHSATUS JOJDKHOCTHBIMH JIMIAMH MEp IO
MIPEIOTBPAIICHUIO U (WIJIH) yperyJIupOBaHUIO KOH(IUKTAa HHTEPECOB.

@enepanbublii  3akoH  oT 25  gekabps 2008 r.  Ne 273-D3
«O mpotuBoAeicTBHM Koppymnuuu» (nanee — DexepanbHbiil 3akoHa Ne 273-03)
yCTaHaBJIMBAET, YTO KOH(IMKTOM HHTEPECOB SBISETCS CHUTYyalus, MPU KOTOPOH
JUYHAs 3aWHTEPECOBAHHOCTH (TpsiMasi WJIM KOCBEHHAs) JIMIA, 3aMeEIaroiero
JOJDKHOCTh, 3aMEIICHHEe KOTOPOW MpeaycMaTpUBaeT OO0sS3aHHOCTh MPUHUMATh
MEphl 10 TMPEJOTBPAIICHUIO U YPEryJIUPOBAaHUIO KOH(PIMKTAa HHTEPECOB
(mamee — JOJKHOCTHOE JIMIIO), BIMAET WM MOXET MOBJIMATH Ha HaJyIekKallee,
OOBEKTHUBHOE U OECHPUCTPACTHOE MCIIOJHEHUE UM JOJDKHOCTHBIX (CITY>KEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHHE MTOJTHOMOYHI) (71a1ee — OJTHOMOYHS).

[Ton nM4HOM 3aMHTEPECOBAHHOCTHIO TOHUMAETCSI BO3MOKHOCTD MOJy4YeHUS
JIOXOJIOB B BUJE JICHET, HHOTO MMYIIECTBA, B TOM YHCJIE€ UMYILECTBEHHBIX IPaB,
YCIYT MMYIIECTBEHHOTO XapakTepa, pe3yJIbTaTOB BBINOJHEHHBIX pabOT WU
KaKUX-JIM00 BBITOJ (TIPEUMYIIECTB) (Jajee TakKe — JAOXOAbl WA BBITOJbI)
JIOJDKHOCTHBIM JIMIIOM W (WJIM) COCTOSIIMMHM C HUM B OJIU3KOM POJICTBE WJIU
CBOMCTBE JMIIAMU (POAMUTENSIMU, CyNpyraMu, IAETbMH, OpaThsMH, CECTpaMH, a
Tak)xe OpaThIMH, CECTPAMH, POAUTEISIMH, AETHbMU CYIIPYTOB U CYIIpyraMu JIE€Tei),
rpakKJaHaMU WU OpTraHU3aIUsIMHU, ¢ KOTOPBIMH JIOJDKHOCTHOE JIMIIO | (HMJIH) JIUIIA,
COCTOSIIIUE C HUM B OJIM3KOM POJICTBE UJIM CBOMCTBE, CBSI3aHBI UMYIIIECTBEHHBIMH,
KOPIOPAaTUBHBIMA WJIM WHBIMU OJIM3KUMH OTHOUIICHUSIMU (Jlajiee — JIMIa, ¢
KOTOPBIMH CBS3aHAa JIMYHAS 3aUHTEPECOBAHHOCTD JIOJKHOCTHOTO JIUIIA).

AHTHUKOPPYIIIUOHHBIE OTPAHUYECHUS, 3aNIPETHl U 00S3aHHOCTH YCTAHOBJICHBI
JJIS.  JUL, HAACJCHHBIX BIIACTHBIMU M YIPABJICHYECKUMH TOJHOMOYUSIMH,
MpeayCMaTPUBAIOIIUMU OCYIIECTBICHHE OPraHW3alMOHHO-PACTIOPSAUTEIIBHBIX U
aIMUHUCTPATUBHO-XO3SIUCTBEHHBIX ~ (DYHKIUNA, KOHTPOJBHBIX U  HAA30PHBIX
MEpONPUSATUNA, TOCYAAPCTBEHHBIX 3aKYIOK, MPEIOCTABICHUE TOCYJIapCTBEHHBIX
yCIIyT, pacnpeneneHne (GUHAHCOBBIX U MHBIX PECYpPCOB, YIPaBICHUE UMYIIIECTBOM
u JIp.

B »T0i1 cBS3M 0053aHHOCTh NPUHUMATh MEPHI MO MPEAOTBPALIEHUIO U (UJIN)
ypeTyJIUpOBaHUI0 KOH(MIWKTAa WHTEPECOB (Jajsiee — TMpeAoTBpalleHUE U
yperyIupoBaHue KOH(MIUKTa UHTEPECOB) BO3JIaraeTcs:

1) Ha TOCYAapCTBCHHBIX U MYHHUIIUIIATBHBIX CITY)KAIIHX;

2)Ha cnyxamux llentpanpHoro Oanka Poccuiickoit  Dexaepariuu,
pabOTHUKOB, 3aMEMIAIOININX JOJDKHOCTH B TOCYJApPCTBEHHBIX KOPIOPAIUSX,
myOJMYHO-TIPAaBOBBIX KoMImaHusx, [lencuonnom ¢onne Poccuiickoit deneparum,
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donje comumanbHOro cTpaxoBanus Poccuiickoit ®enepanuu, GenepanbHoM GoHae
00s13aTEIPHOTO METUITMHCKOTO CTPAaXOBaHUsS, MHBIX OPTaHU3AIUAX, CO3aBAEMbIX
Poccutiickoit @eaepanuein Ha OCHOBaHUU (eIepATbHBIX 3aKOHOB;

3) Ha PaOOTHHUKOB, 3aMEINAIONIUX OTACIbHBIC JTOJDKHOCTH, BKIIOUCHHBIC B
MEPEYHH, YCTAHOBJICHHBIC (eAepaTbHBIMU TOCYJapCTBEHHBIMH OpraHaMH, Ha
OCHOBAHUU TPYJOBOTO JOTOBOPA B OPTaHU3ALUIX, CO3ABAEMBIX JIJIs1 BBIIOJTHECHUS
3a/1a4, MOCTaBJICHHBIX Tiepe]] ¢eepaibHbBIMU TOCYJaPCTBEHHBIMU OpraHaAMU;

4) Ha MHBIC KAaTETOPUU JIMIl B CIy4asX, MPEIYCMOTPCHHBIX (enepaabHbIMU
3aKOHAMH.

K uHBIM KaTeropusm JuIl MPEXIE BCErO0 OTHOCATCA JULA, 3aMEIIArolIne
rocyJapcTBeHHbsle  nobkHOCTH  Poccumiickoii  ®Denepannu, rocyaapCTBEHHbIE
JOJDKHOCTH CyOBekToB Poccuiickoit denepanivy, MyHUIIUIAIbHBIE JTOHKHOCTH,
BPEMEHHO HCIIOJHSIONME OOS3aHHOCTH BBICHIUX JOJKHOCTHBIX JIUI[ CYOBEKTa
Poccuiickoit ®enepanuu (PyKOBOAMUTENICH BBICIIUX HUCHOJHUTEIBHBIX OPTraHOB
rocyJ1apCTBEHHOU BiacTu cyobekToB Poccutickoit denepainn).

B nensx peanuszandu MEpONpUATHN IO MPOTHUBOJACUCTBUIO KOPPYIILUU
MOJIOKEHUSIMU  (eZIepalbHbIX 3aKOHOB, PErJIaMEHTUPYIOIIMX TMPABOBOM CTaTyC
JWIL, 3aMEMIAIMX TOCYJapCTBEHHbIE HOJLKHOCTH Poccuiickoit @enepanuu,
roCyAapCTBEHHbIE JOJDKHOCTH CyOBEKTOB Poccuniickon ®epnepanun,
MYHHIUITAIBHBIE JOJKHOCTH, JOJDKHOCTH TOCYJApCTBEHHOM M MYHUIHMMNAIBLHOW
CIIy’KObI, OTJEJbHBIC JOHKHOCTA B OPraHu3alusX Ha OCHOBAHUM TPYIOBOTO
JIOrOBOPA, YCTAHOBJICHBI BUJIbI OTBETCTBEHHOCTH 3@ COBEPLICHUE KOPPYIILIMOHHBIX
IIPABOHAPYILIEHUN U MOPAJIOK €€ IPUMEHEHUS, B TOM YUCJIE 32 HEIPUHATHE MEP 110
MPEIOTBPAIICHUIO U YPETyJIUPOBAHUIO KOH(DIIUKTA HHTEPECOB.

2. Oco0eHHOCTH MPOBeIeH s MPOBEPKH COOTI0IEHUS T0KHOCTHBIMH
JIMIAMHU 00A3aHHOCTH MPUHUMATH MePbI N0 NPeI0TBPAIIEHUIO 1
yperyJupoBaHuI0 KOH(JINKTA HHTEPECOB

2.1. B cinywae moctyruieHus (BBIABICHUS) WH(OPMAIINY, YKa3bIBAIOMIECH Ha
HEMPUHSTUE JTOJKHOCTHBIM JIMIIOM MEp IO NMPEAOTBPALIEHUIO U YPETYIHPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOJIMMO PYKOBOJCTBOBATHCS CIAEAYIOIIHUM.

B uensix BCeCTOpPOHHEro H3y4eHHsI OOCTOSITENBCTB, XapaKTEPHU3YHOIIUX
Hajn4ue (OTCYTCTBHE) KOH(IMKTAa HUHTEPECOB, KOTOPHIE pACCMOTPEHBI B pasnene 4
HACTOSALIMX METOAMYECKUX PEKOMEHAAlMN, W COOIOJCHHS MpaB JIOJHKHOCTHOTO
JuIa He0OXO0IMMO MPOBEICHNE TPOBEPKHU.

[TpoBepka coOMrOACHNS JOKHOCTHBIM JIMIIOM TPEOOBAHUMN K CITY)KEOHOMY
MOBEJICHUIO, B TOM 4HCJIe TpeOOBaHUM IO MPEIOTBPALICHUIO U YPETrYyIHUPOBAHUIO
KOH(JIMKTa HHTEPECOB OCYIIECTBIISIETCS B COOTBETCTBUH C!

- [lonoxxeHneM © TNpPOBEpKE [TOCTOBEPHOCTH W TOJHOTHI CBEICHHIA,
NPEACTABIAEMbIX TpaKJaHAMHU, MPETEHAYIOIMMH Ha 3aMellleHHe JIOJKHOCTEH
dbenepanpHON TOCYIapCTBEHHOM CIY>KObI, U (DeepabHBIMU TOCYAapPCTBEHHBIMU
CIyKalllUMH, U COOJIIOAEHUS (peAepaTbHBIMU TOCYJAPCTBEHHBIMU CIIyKaIllUMH
TpeOOBaHMI K CIy>)keOHOMY MOBEACHHUIO, YTBEPXKACHHbIM YkazoM Ilpe3umenra
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Poccuiickoit  ®enepaniuun ot 21 centsaOps  2009r. Ne 1065  (manee
COOTBETCTBEHHO — IpoBepKa, [lostoskeHne o mpoBepke);

- [lonoxkeHueM O TMPOBEPKE JOCTOBEPHOCTH M TMOJHOTHI CBEJICHHI,
MPEACTaBISIEMbIX rpakJIaHaMH, MPETEeHIYIOIUMHU Ha 3aMelIeHue
rOCyAapCTBEHHbIX  JoJokHOcTeW  Poccuiickon — ®epepaunmun, W JIMLAMH,
3aMEIIAIINMU  TOCYJIAPCTBEHHBbIE JOJDKHOCTH Poccuiickot ®Denepaunu, u
COOJIIOZICHUSI ~ OTpaHUWYEHUN  JIMIIAMHU,  3aMELAIONIMMU  TOCYIapCTBEHHBIE
noibkHocTh  Poccuiickorn  @enepaunu, yTBEPKICHHBIM YKazoM IIpesunenra
Poccuiickoit @eneparuu ot 21 centsiops 2009 r. Ne 1066;

- YTBEPXKJICHHBIMA ~ OpTaHaMH  TOCYJAapCTBEHHOM  BIJIACTU  CYOBEKTOB
Poccuiickoit @enepannu, opraHaMd MECTHOTO CaMOYITPABIICHUSI M OpTaHU3alUSIMU
MOJOKEHUSIMA O  TIPOBEPKE  JIOCTOBEPHOCTA UM IOJHOTBHI  CBEJCHUI,
NPEACTABIIEMBIX JIMIAMM, NPETEHAYIONIMMHA HAa 3aMEIICHUE OTAECIbHBIX
JIOJDKHOCTEW M JIMIIAMH, 3aMEHIAIONUMU OTCNIbHbIE JOJDKHOCTH M COOJIOJICHUS
JUIAMU TpeOOBaHUM K CITy>K€OHOMY MOBEICHHUIO.

2.2. B HacTOSMMX METOAUYECKUX PEKOMECHIANMIX 107 JOCTaTOYHOU
uHpopMalet, SBISIONICHCS OCHOBAaHWMEM JUIsi  MPOBEICHUS  MPOBEPKH,
MOHUMAIOTCS  CBEJCHHUS,  CBUJACTEILCTBYIOIIME O  HAIMYMM  JIMYHOU
3aMHTEPECOBAHHOCTHU MPHU PEATU3ALNHU JOJKHOCTHBIM JUIIOM CBOUX MOJHOMOYHUMN
U TpeOYIOIINe MOATBEPKIACHUSI.

Takue cBefeHUST MOTYT coJepKaThCcsi B MHGOpPMAIMH, MPEACTaBICHHON B
MACbMEHHOM BHUJIE€ B YCTAHOBJICHHOM MOPSIKE JIOXKHOCTHBIMU JIMIIAMU, OpTaHaMU
U opraHuzaiusM ykazaHHbIMU B myHKTE 10 [Tonoxxenus o npoepke. OCHOBaHUEM
JUISL TIPOBEJICHUSI TIPOBEPKH MOXKET, B TOM 4ucje ObITh HMH(pOpMAIMs, CTaBIIas
U3BECTHOM pPAOOTHUKY TMojpa3zeicHus (yIMOJIHOMOYCHHOMY JIMIly), B  XOe
aHaiM3a CBEJACHMM O J0X0/IaXx, pacxojax, o0 HMYIIEeCTBE M 00s3aTeahCTBaX
MMYIIECTBEHHOTO XapakTepa (Jajnee — CBEACHHUS O J0X0jax), U3 oOpalieHui
IpaXKJIaH W OpraHu3alliii WM OTKPBITBIX HCTOYHUKOB (pa3MelIcHHBbICE B CETH
«HTEpHET» TOCYyNapCTBEHHBIE PEECTPhl, B TOM YHUCJIE WHOCTPAHHBIC, CPEACTBa
MaccoBO MH(GOPMAIUH, CBEICHNUS, ITYOJIMKYEMbIC B COITMAIBHBIX CETAX H T.JI.).

2.3. TIpoBepka OCYIIECTBISACTCS MO PEIICHUIO MPEICTABUTEIS HaHUMATESA
(pyxkoBoauTensi) MO0 JOJKHOCTHOTO JIMIIA, KOTOPOMY TaKue TOJTHOMOYUS
IPEIOCTABIICHBI ITPEICTABUTEICM HAaHUMATEIS (PYKOBOIHUTEIICM).

Pemienne npuHUMaeTcss OTAECIBHO B OTHOIIEHUU Ka)KJIOTO JOJIKHOCTHOIO
auna 1 opopmIIsieTcs: B TUCBMEHHOHN (hopMme.

2.4. TIpoBepka OCYIIECTBIISIETCS. B CPOK, HE TIpeBbImaromuii 60 qHei co aHs
MPUHATHUS PENIeHHs 0 ee TpoBeneHnr. CpoK MPOBEPKU MOXKET OBITH MPOJICH 10
90 nHel nuUaMK, TPUHSBIIMMHU PEIICHUE O €€ MPOBEICHUHU.

[Ipr HEBO3MOXKHOCTH 3aBEPILICHUS MEPOIPUSITAN B YCTAHOBJICHHBIM CPOK
PEKOMEHyeTCsl MPUHUMATH PEIICHUE O MPOJICHUU CPOKa MPOBEACHHUS MMPOBEPKHU.

2.5.1lo pe3ynbTaTam NOpOBENECHUS MPOBEPKU JIOJDKEH OBITh YCTAHOBIIEH
(bakT COBEpIICHUSI WU HE COBEPIICHUS JOJDKHOCTHBIM JIMIIOM KOPPYHIIMOHHOTO
MIpaBOHAPYIICHUSI.

2.6. B xo/1€ mpOBEpKH PEKOMEHIYETCS POBECTH CIEAYIOIINE MEPOTIPUSITHS.
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2.6.1. COop cBeeHUH U UX aHATIU3.

PekomeHnnyeTcss M3y4UTh JIMYHOE €10 JOHKHOCTHOIO JIMIIA, CBEIEHHUSA O
J0X0JaX, a TAaKKE€ CBEJCHHS O BBIMOJHEHUW WM HHOW OTUTAYMBAEMON PaOOTHI.
Nudopmarus, xpaHsmascs B JIMYHOM J€J€ JTOJDKHOCTHOTO JIMIA, COACPKUT
CBEIEHUS O TPONUIBIX MeCTax padoThl JAaHHOTO JIHIA, MJAHHBIX O €ro
POJICTBEHHMKaX M MecTax ux padorel. HWHpopmamms o wmecte palOOThI
POJCTBEHHMKOB HEOOXOJIMMa IJid aHalv3a BO3MOXKHOCTHU BO3HHUKHOBEHHUS
KOH(JIMKTa WHTEpECcOB (HAMpUMep, B cCllydae €CJIM OpraHu3alus, B KOTOPOU
paboTalOT JMIA, C KOTOPBIMH  CBsi3aHa JIMYHAs  3aMHTEPECOBAHHOCTH
JIOJDKHOCTHOTO JIMIIA, SIBJISIETCS MOCTABIIIMKOM TOBAPOB, UCIOJHUTEIEM paboT WIIn
OKa3bIBAET YCIYTW MO 3aKa3y rocyJapCTBEHHOTO (MYyHHUIMIAIHLHOTO) OpraHa WU
MIOJIBE/IOMCTBCHHBIX €My OpIraHW3alui). AHaJIW3 CBEJACHUN O BBINOJHCHUH HHOM
oIUIaYuBaeMoi pabOThl TO3BOJISIET YCTAHOBUTH BO3MOXKHOCTH BBITIOTHEHUS TaKON
paboThl Ha YCIOBUSX TPYJIOBOTO WM TPAXKIAHCKO-TIPABOBOTO JOTOBOpa B
OpraHu3allid, B OTHOIICHHWH KOTOPOM JIOJKHOCTHOE JIMLO PEaTr30BbIBAIIO,
peanu3yeT Ui MOKET Peaan30BaTh CBOM MOJIHOMOYHS.

AHalIM3 CBEJEHUN O JI0XO0JIaX TaK)Ke OCYILECTBIISIETCA B IEISAX BBISIBICHUS
OpraHu3alli U JIUI], B OTHOIIEHWU KOTOPBIX JAOJKHOCTHOE JIUIIO PEaTU30BBIBAIIO,
pealn3yeT WM MOXET pPeaau30oBaTb CBOM MOJHOMOYMS. B »ToN  CcBs3mM
PEKOMEHYETCS U3YUYUTh:

- CBEJICHUsI 0 MecTax paboThl cympyru (Cymnpyra) JODKHOCTHOTO JIMIA, a
Takke 00 OpraHu3alUsaX, YUPEIAUTEISIMHU, YYaCTHHUKAMU, PYKOBOJUTEISIMU WIIU
pabOTHHUKAMHU KOTOPBIX SIBISIETCS JOJKHOCTHOE JIUIO U (WJIM) JIMIA, C KOTOPHIMU
CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH JIOKHOCTHOTO JIUIIA;

- ”H(QOPMAITUIO O BIAJACHUH [ICHHBIMA OyMaramMu OpraHu3aIui;

- UH(OPMAIIMIO O HAJMYUHU JIOJIEH B YCTABHBIX KalUTalaX OpraHu3aIlnii;

- cBeZIeHHs 00 OpraHM3alUsaX U JIULAX, OT KOTOPBIX JOJKHOCTHOE JIMLIO, €r0
cyrnpyra (Cynpyr) U HECOBEPILIEHHOJIETHUE JIETU MOIYYald KOraa-J1u0o T0XO0/.

JIOMOTHUTENBHO — LI€NIeCO00pa3HO  M3YYUTh  Kpyr  (U3MYECKHX H
IOPUIMYECKUX JIML, C KOTOPBIMH JOJDKHOCTHOE JMIIO B3aMMOJEWCTBOBAJIO B
paMKax UCIOJIHEHUS CBOUX MOJIHOMOYHUM 3a MOCIEAHUE TPU TOJa.

PexoMeHyeTcss H3y4uTh TME€peUeHb OpraHu3alui, M0ABEeIOMCTBEHHBIX
rocyJlapCTBEHHOMY (MYHULIMIIAJIBLHOMY) OpraHy M paOOTHUKOB, 3aMeaolInX
JOJDKHOCTH  PYKOBOAUTENEH U JIOJDKHOCTH, CBSI3aHHBIE C  OCYIIECTBICHUEM
(bMHAHCOBO-XO3SIICTBEHHBIX MOJIHOMOYHM, B YKa3aHHBIX OpPTaHU3alUfX, a TaKkKe
NnepeueHph (PU3NUECKHX W IOPUIUYCCKUX JIMI, SIBJSIONUXCS KOHTpareHTaMu
JTAHHBIX OpraHU3allni.

B pamkax mnpoBemeHHs TPOBEPKH MOTYT OBITh  HCIIOJIH30BAHBI
CHEUUAIM3UPOBAHHBIE MPOTPaMMHBIE  MPOAYKTHI, IO3BOJISIIOIIAE  IOJTY4YaTh
aKTyaJbHYI0 OOIIEAOCTYNHYIO HHGOpPMALUI0 O (QU3NYECKUX U IOPUINYECKUX
JUIAX, UX CBA3SX U ahPUIMPOBAHHOCTH.

2.6.2. TlpoBenenue Oecenbl C JOJDKHOCTHBIM JIMIIOM, a TakKXKe WHBIC
MEpONPUSTHUS, PETyCMOTpPEHHbIE TyHKTOM 15 [losoxxeHus: 0 mpoBepke, SBISIOTCS
paBoOM Mojipa3iesieHus (YIOJIHOMOYEHHOTO Jiuiia). PEKOMEHIyeTcsl He T0IyCKaTh
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UTHOPUPOBAHUS JAHHBIX MEPONPUATUH, KOTOPbIE CHOCOOCTBYIOT YCTAHOBJIECHUIO
BCEX BO3MOXHBIX OOCTOSATENBCTB CUTYyallud, SBUBIICWCS OCHOBAaHUEM JUJIS
IIPOBENICHUS TPOBEPKU. BMecTe ¢ Tem, B ciiyyae oOpalleHus JOJKHOCTHOTO JTUIa
B COOTBETCTBUU C MYHKTOM 22 [ToJy10K€HHS O MPOBEPKHU MPOBEICHHUE OECebl C HUM
SBIISIETCSL 00S13aHHOCTBIO U JIOJDKHO OBITH OPTaHU30BAaHO B TEUEHHUE CEMU paboUmX
JHEN co NIHA oOpamieHus] AOHKHOCTHOTO JIMIA, a MPH HAIWYUHM YBaKUTEIHHON
IMPUYHUHBI — B CPOK, COTJITACOBAHHBIN C JAHHBIM JIMLIOM.

ITpu npoBenenun 6ecenbl HEOOXOAUMO HAIOMHUTH JOJKHOCTHOMY JIUIY O
HOJIOKEHUSAX AHTUKOPPYNIMOHHOIO 3aKOHOJATENbCTBA, B TOM YHUCIE IOHATUU
KOH(JIMKTa WHTEPECOB, JIUYHON 3aMHTEPECOBAHHOCTH U MEpPaX OTBETCTBEHHOCTH
3a HENPUHATUE MEp MO MNPEAOTBPAIICHUIO U YPETyJIUPOBAHUIO KOH(DIMKTA
UHTEPECOB.

HeoOxoauMo yuuThIBaTh, YTO 3aJaBacMble JAOHKHOCTHOMY JIMILY BOIPOCHI
HaIpaBJIEHbl HA MPOSICHEHUE BCEX OOCTOSITENBCTB, SIBUBIINUXCSI OCHOBAaHUAMU JJIs
IIPOBEICHUS MPOBEPKU M (WJIM) BBIABICHHBIX B XOJI€ €€ NPOBEICHUA, a TAKXKE
CBUJETENBCTBYIOIIMX O BO3MOXXHOM HECOOIIOACHUU JOJDKHOCTHBIM JIULIOM
TpeOOBaHMI AHTUKOPPYIIIUOHHOTO 3aKOHOJATEIbCTBA  (HEIOCTOBEPHOE
IIPEICTABICHUE CBEICHHUI O JOX0/1aX, HApyLIEHUE YCTAHOBJIEHHBIX OIPaHUYEHUN U
3aMpeToB, HEBBINOJHEHUE 00A3aHHOCTEN ).

B xome Oeceapl pexkoMeHAyeTCcs OOCYIUTh CIEIYIOUME BOMIPOCHI,
KACArOLIUECs, B TOM YHUCIIE:

- OCHOBHBIX TpeOOBaHUI AHTUKOPPYHIIMOHHOTO 3aKOHOJATENbCTBA B
COOTBETCTBHH C IPEAMETOM IPOBEPKH;

- nH(OpMaLIUHU, TOCTYKUBIIEH OCHOBAHUEM JJI OCYLIECTBIICHUSI IPOBEPKHU;

- 00CTOSITENIbCTB, CBHUJIETENBCTBYIOUIMX O BO3MOXKHOM HECOOJIOJECHUU
JOJDKHOCTHBIM JIMIIOM aHTHUKOPPYNIIMOHHOTO 3aKOHOIATEIbCTBA,;

- ”HQOpMaIMK, TOJYYEHHOW MO HTOraMm 3alpoCcOB, €CIU TaKHe 3alpoChl
OBLIIM HaNpPaBJICHBI 10 MPOBEACHUS Oecebl;

- UHBIE BONPOCHI (B T.4. OPraHU3ALMOHHOTO XapaKTepa).

B xome Oeceapl peKOMEHAYeTCsl OMNPOCUTh JOJKHOCTHOE JIMLO IO
CJIEIyIOLIUM OJIOKaM BOIIPOCOB!

- KOrJa ¥ MpU KaKuX OOCTOSITENIbCTBAX BO3HUKJIA BOBMOXXHOCTh KOH(IUKTA
MHTEPECOB, KOTOPasi U3y4yaeTcsl B paMKax MPOBEJAEHUS TPOBEPKH;

- B3aMMOCBA3b JOJDKHOCTHOIO JIMLA U WHBIX JILI, YYaCTBYIOIIHUX B CUTyalllu
BO3MOXKHOTO KOH()JIMKTAa MHTEPECOB, KaK JaBHO U NMPHU KaKUX OOCTOSTEIbCTBAX
BO3HUKJIM B3aMMOOTHOIICHHA. HeoOxonmmMo mMoOmpocuTh AOHKHOCTHOE JIUIIO
pa3bsICHUTh CBOM JIOJDKHOCTHBIE OO0SI3aHHOCTH, TMOPSAOK WX peanu3aliu, WHbIe
(aKkTUYECKH MMEIOIIMECS y HEro W peaju3yeMble UM IMOJTHOMOUHS, KOTOpbIE HE
3aKpeIUIeHbl B JIOJDKHOCTHBIX OOSI3aHHOCTSIX, OOSI3aHHOCTH BBIIICYMOMSHYTHIX
WHBIX JIMI, KOTJa M TpPH KaKUX OOCTOSTENbCTBAX C HUMHU OCYHIECTBISIIOCH
B3aMMOJICUCTBHE (KaK CIy>KeOHOE, TaK U BHECITYKEOHOE);

- IPUYUHBl HENPUHSTHS MEp MO NPEAOTBPALICHUI0 U YPETryJIUPOBAHUIO
KOH(JIMKTA UHTEPECOB (JIMOO MPUHATHE HEMOJHBIX MEP), KAKHUE MEPbl OH CUHUTAET
HEOOXOJAMMBIM TPHUHATH B HACTOSIIEE BpeMsi B LEISIX NPEeIOTBpAIICHUS U
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ypEryJIUpOBaHUsl KOH(MIUKTa HHTEPECOB (BO3MOMKHOCTH €ro BO3HUKHOBEHHS).
JlanHast pekoMeHaanus MpUMEHUMAa, KOT/Ia KOH(QJIUKT UHTEPECOB OUEBU/ICH;

- OCBEJJOMJICHHOCTh JOJDKHOCTHOTO JIMLA MPU NOCTYIUIEHMH Ha CIIyXOy
(Ha3HAYCHUU Ha JTOJHDKHOCTbD, PEATM3allni KOHKPETHBIX (DYHKITHIT) O BO3MOKHOCTH
BO3HMKHOBEHHUS KOH(DIWMKTa HWHTEPECOB, 3HAJIO WM Mpenojiaraio Jiu
JOJDKHOCTHOE JIMIIO, YTO JIaHHAsl CUTyallud MOYKET BO3HUKHYTh M KakKH€ Mepbl
HEOOXOMMO OBLIIO MIPUHSITD.

B xome Oecenpl 1enecooOpa3HO MOMNPOCUTH  JTOJBKHOCTHOE — JIUIIO
MPEACTaBUTh BCIO HUMEIOIIYIOCS y HEro HH(popManuio (Marepuaibl, MUChbMA,
JOKYMEHTBl U TIp.) [0 paccMaTpuBaeMol curTyaluu. B ciydae oTkasa
JIOJDKHOCTHOTO JIMI]A OT MPEJCTaBICHUS TaKUX MaTepualioB €My HeoOXOIUMO
HAllOMHUTb, YTO COJCHCTBUE B IMPOBEACHUH MPOBEPKU MOXKET OBITh YUTEHO MpPHU
IPUHATUU COOTBETCTBYIOILETO PELIEHUS IO pe3yabTaTaM IPOBEPKH.

becena He momKkHA UMETb OOBUHUTENBHBIM  YKJIOH, HEOOXOIHUMO
MOCTApaTbCs PACIOJIOKUTh JOHKHOCTHOE JIMIO, OOBACHUTH HEOOXOJUMOCTb
MaKCUMaJIbHO OOBEKTUBHO M3Y4YHTh C €ro IOMOIIbI0 BCE OOCTOATEIBCTBA,
TpeOyollre pacCCMOTPEHUS B paMKaxX MPOBEPKHU.

B 3aBHCHMOCTH OT CUTyallUH MOAPA3ACICHHEM (YIIOJTHOMOYEHHBIM JIULIOM)
MOTYT OBITh TPOBEACHBI O€celbl C JIIOOBIMU JUIAMH, HH(GOpMALMs KOTOPBIX
MOKET CIIOCOOCTBOBATh YCTAHOBJIEHUIO BCEX OOCTOSATEIBCTB B X0/I€ MPOBEPKHU.

B cnyuae, ecau B xozne Oecenpl ¢ JOKHOCTHBIM JIMIIOM (MHBIMH JIMIIAMU)
BBISIBJICHA 3HAauyuMas JJIsl NPOBEpKH HHQOpMalMs, KOTOpOH MojapasjeneHue
(YNOJTHOMOYEHHOE JIMLIO) HE PACIoaraio, peKOMEHIYeTCsl IOJATOTOBUTh CIIPaBKY
no pesyinprataM Oecelbl, MOJNHCAHHYIO COTPYIHUKAMH MOJpa3/eIICHUs
(YNOJTHOMOYEHHBIM JIMIIOM) U JOJDKHOCTHBIM JIMLOM (MHbIMU Junamu). [lpu
OTKa3e JIOJDKHOCTHOTO JUIa (MHBIX JIMI) OT MOANUCAHUS, Ha3BaHHBIM JOKYMEHT
MOJAMKUCHIBAETCS COTPYAHUKAMU MOApa3AeieHHsl (YIOJIHOMOUYEHHBIM JIUIIOM).

[Ipu ycTaHoBieHHH B X0J€ Oeceqbl OOCTOSTENbCTB, CBUETEIBCTBYIOIINX O
BO3MOYKHO JIOMYIIEHHBIX MHBIX KOPPYILUMOHHBIX MPAaBOHAPYIIEHUSAX, HHPOPMALIHS
O KOTOPBIX paHee HEe u3ydyallach B paMKax NPOBEPKH, TpeOyeTrcs uX
JOTIOJTHUTENBHOE, YIITYyOJIeHHOE PacCMOTpPEHUE, 3aJeHCTBOBAB BCE HEOOXOAMMbIE
MHCTPYMEHTBI TPOBEPKH.

2.6.3. HampaBinenue  3ampocoB  (KpoMme  3ampocoB,  KacaroIIMXCs
OCYLIECTBJIEHHUSI ONEPATUBHO-PA3bICKHON JAESITEIBHOCTH WIM €€ pe3yJbTaTOB) B
roCyapCTBEHHbIE (MyHULMITIAIbHBIE) OPTaHbl U OPTaHU3ALUU C LEJBIO MOJYyYECHHUS
HEOOXOoauMON HH(OpMAINK, UMEIOIIEHCS B PaclopsDKeHUN JaHHBIX OPraHoOB U
OpraHu3alyii B OTHOLIEHHUH IIPOBEPSIEMOr0 JOHKHOCTHOTO JIMIIA.

Tak, Harpumep:

- 3aIIpOC B OPraHU3alMI0, B KOTOPOUM JOJKHOCTHOE JIMIO OCYILIECTBISET
WHYIO OIUIaYMBaeMylr0 paboTy uiu paboTajio paHee, MOXKET CIOCOOCTBOBATH
YCTAHOBJICHUIO TPYAOBBIX OOS3aHHOCTEH JOKHOCTHOTO JiMIIa B JIaHHOU
OpraHu3alliy U KOHKPETHOTO BHJIa MOpydYaeMoil eMy padoThl;

- 3arpoc B ®HC Poccum mno3BOJIUT YCTAaHOBUTH JOXOMAbI, MOJYYEHHBIE
JOJDKHOCTHBIM ~ JIMIIOM B TE€YEHHUE pacCMaTpPUBAEMOT0  IEpuoja, JIHI,
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NEPEUUCISBIINX €My JEHEXKHbIE CpPEeACTBa, MHPOPMALIUIO O OAHKOBCKHUX CYETaX,
OTKPBITHIX Ha JTOJKHOCTHOE JIMIIO, a TAKXKE JOJIM YYacTHUs B YCTABHBIX KallMTanIax
OpraHu3aluu;

- 3arpoc B PocpeecTp mo3BOIUT YCTAaHOBUTH HAJIMYKE 3apETUCTPUPOBAHHBIX
IpaB JOJHKHOCTHOTO JIMIIA HAa HEJBMKUMOE UMYIIECTBO, a TakKXKe JIUI, C KOTOPHIM
COBEpIICHBI CIETKU MO KYIUIe-TIPOIaXe TaKOro UMYIIECTBa;

- 3aMpOC B KPEAUTHBIE OPraHU3alUU TO3BOJUT YCTAHOBUTHh MH(OPMALIHIO O
OAHKOBCKHMX CUETaX, OTKPBITHIX Ha JOHKHOCTHOE JIUIO, MOIYYUTh MHGOPMALIHIO
00 OCYIIECTBISIEMBIX JEHEKHBIX MEPEBOJIaX MO TaKUM cueTaM, 00 MCIOJIb3yEeMbIX
JOJKHOCTHBIM JIMIIOM OaHKOBCKUX MPOAYKTaX (KpeauT, BKIIAJ, UTIOTEKA U TIp.).

2.6.4. B uensix CBOEBPEMEHHOTO BBISIBICHHS M YPETyJIMPOBAHUS CUTyal[UH
KOH(QJIMKTA  MHTEPECOB  MOJpa3fesieHusIM  (YHOJHOMOYEHHBIM  JIMLAM)
pEKOMEHAyeTCsl NPUHMMATh B IMpeleiaxX YCTAaHOBJICHHOW KOMIIETEHLUUMH U BO
B3aMMOJEHCTBUM C YIMOJIHOMOYEHHBIMH TOCYJApCTBEHHBIMH OpPTaHaMu MeEpbl IO
YCTaHOBJICHHUIO KpyTa JIMIl, ¢ KOTOPBIMU JOJDKHOCTHOE JIMIIO0 COCTOUT B CEMEWHBIX
WIM WHBIX OMM3KUX OTHOmeHusXx. Kpome Toro, mpeactaBiseTcs HEOOXOAUMBIM
JETAbHO M3YYHTh POJ] 3aHITHA U MECTO pabOTHI JIUII, C KOTOPBIMU JOKHOCTHOE
JUIO CBS3aHO WMHBIMH OJM3KMMH OTHOIICHUSMH, & TaKKe OCYIIECTBISIEMBIC
JAaHHBIMU JIMIIAMU TPYAOBBIE O0S3aHHOCTH.

2.6.5. Ecm st mpoBeieHus MPOBEPKH TPEOYETCs POBEICHUE ONEPATHBHO-
Pa3bICKHBIX MEpOMPUATUH, TMPOBEpPKAa OCYIIECTBISECTCA IyTeM HalpaBJICHUS
3arpoca B (efepaibHble OpraHbl UCIOJIHUTENBHON BIACTH, YIOJHOMOYEHHbBIC Ha
OCYILIECTBIICHUE ONEPATUBHO-PA3BICKHOMN AESITEIBHOCTH, B COOTBETCTBUHU C YaCThIO
TpeThelt crathu 7 DenepanbHoro 3akoHa oT 12 aerycra 1995 r. Ne 144-03
«O06 omnepaTuBHO-PO3BICKHON JesTenbHOCTH». [Ipm 3TOM B TakoMm 3ampoce
HEOOXOJMMO YKa3aTh CBEICHHs, NMpeaycMOTpeHHble MyHKToM 17 IlonoxkeHus o
TIPOBEpKE.

2.7. AHanM3 BCeX TIOJIYYCHHBIX CBEICHUH TMPOBOJUTCS B  IEJAX
MOJTBEPXKICHUSI HAIWYUS WM OTCYTCTBHS OOCTOSTEIBCTB, XapaKTEPU3YIOUINX
CUTYaIMIO B Ka4eCTBE KOH(IMKTAa HHTEPECOB, KOTOPHIE pACCMOTPEHBI B pazzene 4
HACTOAIINX METOINIECKUX PEKOMEH AU .

2.8. Hapsimy ¢ coOmioeHreM CpOKOB MPOBEPKH, MPOBOAMMON B IIEISAX
NONTBEpXKIAEHUST  (akTa  HENPHUHATHS  JOJDKHOCTHBIM  JIMIIOM  Mep  TI0
OPEIOTBPALICHUIO U YPEryJIMpOBaHUIO KOHQINKTAa HHTEPECOB, HEOOXOIUMO
CTpOrO  cOoONIoaTh  MOPSAAOK  MPUBJICUEHUS  JOJDKHOCTHOTO — JUIa K
OTBETCTBEHHOCTH 3a JIaHHOE IpaBOHapylleHHe. B ciydae HapylleHus HaHHOTO
NOpsZIKa pElIeHre MpeacTaBUTeNsl HaHuMartens (paboroaarensi) O MPUBJICUYECHUU
JOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTH 3a  HENPHUHITHE Mep IO
OPEIOTBPALICHUIO U YPETYJIMPOBAaHUIO KOH(IMKTa HHTEPECOB, B TOM YHUCIE
YBOJILHEHUE B CBSA3M C YTPAaTOH MOBEPUS, MOXKET OBITH OCIIOPEHO B CyIeOHOM
TOpSIIKE.

2.9.1lo oOxoHYaHWM TPOBEPKH TOJApa3ACICHUE O00s3aHO O3HAKOMUTH
JOJHKHOCTHOE JIUIIO C Pe3yJIbTaTaMU MPOBEPKHU C COOIIOICHINEM 3aKOHO1aTEIhCTBA
Poccuiickon @enepaunu 0 roCyJapCTBEHHON TalHE.


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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[Tongnynkrom «a» myHkTa 24 [lonokeHusi 0 MPOBEPKE YCTAHOBJIEHO IMPABO
JOJKHOCTHOTO JIMIA J1aBaTh MOSICHEHUS B MHCbMEHHON (popme, B YaCTHOCTH, IO
pe3yJibTaTaM MpoBepku. B coorBercTBUM ¢ MyHKTOM 25 IlomoxkeHust o mpoBepKe
TaKue TOSCHEHUs MPUOOIIAIOTCS K MaTepuanaM IpoBepKu. B 3Toif cBsi3u B Lemsix
3aIATHl UHTEPECOB JIOJKHOCTHOT'O JIMI[Aa HEOOXOAMMO YBEIOMIISTH JAHHOE JIULIO B
NMCBMEHHON (popMe (C OTMETKON 00 03HAKOMJIEHMH) O pe3yJbTaTax MPOBEPKHU 10
HaIlpaBJI€HUS  COOTBETCTBYIOILErO  JIOKJIAaJa MPEJICTABUTENI0  HAHUMATEI
(paboTtomaTento) MO0 yIOJIHOMOYEHHOMY UM JIUILY.

B ciywyae oTkaza nauna, B OTHOIIEHWH KOTOPOTO MPOBEAEHA MPOBEPKA, OT
O3HAKOMJIEHUS C €€ pe3yJIbTaTaMU, KaK MPaBUIIO, COCTABIIIETCS COOTBETCTBYIOIIUI
aKT JuOO0 3aKIIOYEHUE HaIpaBJISeTCs 3aKa3HbIM IHUCbMOM C YBEIOMJICHHEM
(Hampumep, €ciau JIMIO HETPYJOCIOCOOHO JJIMTENIBHOE BpeMSi B CBS3H C
3abosieBaHueM). B mo0om ciiydae OOMKHBI OBITH HPHUHSATHI MCUEPIBIBAIOIINE
MEpBl, HAIPaBJICHHBIE HAa CBOEBPEMEHHOE O3HAKOMIICHHE C pe3yJbTaTaMu
IPOBEPKH, M COOpaHbl JOKYMEHTHI, MOJATBEPKAAIONIME OTKa3 JHla OT
O3HAKOMJICHUSI.

[Ipu coOmroieHnn yKa3aHHBIX YCIOBUN OTCYTCTBHE MONUCH JTIOJZKHOCTHOTO
JUIa, B OTHOIIEHWH KOTOPOrO TIPOBEIEHA MPOBEpPKA, HE MPENATCTBYET
NOJPA3/ICIECHUI0 TMPEACTaBUTh JOKJIAd O €€ pe3yibTaTax MpeACTaBUTENIO
HaHuUMarens (paboTtojaTento) MO0 YHOJIHOMOYEHHOMY WM JIMIY, a TaKkxKe
paccMoTpeHHio (Mpu HEOoOXOJUMOCTH) JaHHOIO MaTepuajlla Ha KOMHCCUHU IO
COONIOICHNIO TpeOOBaHUN K CIIy’)KEOHOMY TMOBEACHHUIO M YPEryJIHPOBAHUIO
KOH(DIMKTa MHTEPECOB (C YBEAOMIICHHEM 00 3TOM JIOJDKHOCTHOTO JIUIIA).

BwmecTe ¢ TeM, penieHue 0 NpUBJIEYEHNH K OTBETCTBEHHOCTH, B TOM UYHUCJIE B
BUJIC YBOJIbHEHUS B CBS3M C yTpaTOM JOBepHs, HE MOXKET OBbITh PEain30BaHO B
OTHOIIIEHUH BPEMEHHO HETPYJIOCHOCOOHOTO JMIA, a TaKXKe HaXOMASIEerocs B
OTITyCKE 10 OEPEMEHHOCTHU U POJiaM, B UHBIX YCTAHOBJICHHBIX 3aKOHOM CIIyYasX.

2.10. IlpumeHeHue B3BICKAHUS 32 HEMPUHSATHE MEP MO MPEIOTBPAIICHHUIO U
YPETyJIUPOBAHUIO KOH(IIMKTa HHTEPECOB MPOU3BOJIUTCA HA OCHOBAHUU JOKIIAJIA O
pe3ynbTarax MpOBEPKH, MPOBEAECHHOW Moapa3feieHueM (yNOJIHOMOYEHHBIM
JUIOM), a B Clly4ae, €Clu JOKJIaJ O PEe3yJbTarax NPOBEPKH HAMPABISJICA B
KOMHUCCHUIO MO COOJIOJICHUIO TpeOOBaHUN K CIIy)KEOHOMY TIOBEACHUIO U
YPETYJIUPOBAHUIO KOH(IJIMKTOB HHTEPECOB, C YYE€TOM PEKOMEHJALUWUHU JaHHOU
KOMUCCHH.

Hrorosoe penieHre 0 NpUMEHEHUHU (HEIPUMEHEHNN) B3bICKAHUS U €ro BUAa
OpUHUMAeT  TMpeACTaBUTENb  HaHumaredas  (pabotomatens). B noknane
OpEICTaBUTENI0 HaHUMarens (paboTojaTenio) O pe3yiabTaTax MpPOBEPKU
PEKOMEHIYeTCsl Hapsily C YKa3aHHMEM BO3MOXHBIX MEP OTBETCTBEHHOCTH,
MPEYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoii denepanuu, mnpemiarath
KOHKPETHYI0O MEpy OTBETCTBEHHOCTH, KOTOPYIO II€JIeCOOOpa3HO NPUMEHUTh K
JOJKHOCTHOMY JIMILY (ITPY HAJIMYUU OCHOBAHMM JIJISl €€ MPUMEHECHHUS).

Heo0xoaumo y4uThIBaTh, YTO OTACJIBHBIMU 3aKOHOJATEIbHBIMU aKTaAMH
Poccuiickon ~ @enmepanuu  NPEAyCMOTPEHA  BO3MOXKHOCTH  NPUBJICUCHUS
JIOJDKHOCTHOTO JIMIIAa K OTBETCTBEHHOCTH Oe€3 MpoBeAeHMs NpoBepku. Tak, c
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COTJIacus JIOJDKHOCTHOTO JIMIA U TIPY YCJIIOBUU TPU3HAHUSA UM (DaKTa COBEPIICHHUSI
KOPPYIIIMOHHOTO MPABOHAPYIIECHUS B3bICKAHHE, 32 WCKIIFOYCHHEM YBOJIBHCHHS B
CBS3M C YTPaTOW JOBEpHs, MOXKET OBITh NMPUMEHEHO Ha OCHOBAaHWHU JOKJIAna
nojipasiesieHus: Mo MpoUIaKTUKE KOPPYIMIIMOHHBIX W MHBIX MPABOHAPYIIICHUHN O
COBEPIIICHUH KOPPYMIIMOHHOTO TPAaBOHAPYIICHUS WM JOHKHOCTHOTO JIWIIA,
OTBETCTBEHHOTO 3a paboTy 1o TpOo(HIAKTHKE KOPPYNIIMOHHBIX ¥ WHBIX
MpaBOHApYIICHUH (Z1anee — nojpasaeneHue (ynoJHOMOYEHHOE JIUIO)), B KOTOPOM
u3naraTcs ¢GakTUIecKue OOCTOSITENLCTBA €r0 COBEPIICHHUS, W IMHUCHMEHHOTO
OOBSICHEHHSI TAKOTO JJOJHKHOCTHOTO JIUIIA.

3. Cpox npuMeHeHNsl VPUAHYECKOH OTBETCTBEHHOCTH 32 HENPUHSATHE Mep 10
MPeIOTBPAIICHUIO U YPEryJIMPOBAHNI0O KOH(PJIUKTA HHTEPECOB

3akoHosaTeabcTBOM Poccuiickoit denepanniu B 00J1aCTH TPOTUBOICHCTBUS
KOPPYNIIMM  YCTAaHOBJEH  YHU(PUUUPOBAHHBIA  CPOK  NPUBICYEHUS K
OTBETCTBEHHOCTH 3a HapYIICHUE 3alpeToB, OTPAHUYCHUN U O00sS3aHHOCTEH,
YCTAHOBJIEHHBIX B IEISAX MNPOTUBOACUCTBUS KOppynuuu. Tak, B3bICKAHUA 3a
COBEpIICHUE KOPPYNIMOHHOTO TMPABOHAPYIIECHUS MPUMEHSIOTCA HE TMO3HEE
IIECTA MECSIEB CO JHS TOCTYIUIGHHS HWH(OpMalUM O COBEPIICHUU
FOCYAapCTBEHHBIM TPAXKIAHCKUM CITY>KAIlUM KOPPYIILIMOHHOTO MPaBOHAPYIICHUSA
Y HE II03/IHEE TPEX JIET CO JIHS €T0 COBEPLICHHUS.

Onnako cormnacHo cratbe 193 TpynoBoro koxekca Poccuiickoit denepanmn
JTUCIUTIIMHAPHOE B3bICKAHHWE 32 HECOOJIIOJICHHE OrpaHUYCHH U 3alpeToB,
HEUCITOJIHEHHE O0S3aHHOCTEH, YCTAHOBJICHHBIX 3aKOHOAATENBCTBOM Poccuiickoii
denepaiy 0 IPOTUBOACHCTBUU KOPPYIIIMU, HE MOXKET OBITh IPUMEHEHO TI03HEE
TpEX JIET CO JIHS COBEPLICHUS NPOCTyNKa. B yKa3aHHBIM CPOK HE BKIIOYAECTCA
BpEMsI IPOU3BOCTBA 110 YTOJIOBHOMY JEIY.

B sToli CBS3M pEKOMEHAYETCS MPU MPUHATHUU PEIICHUS O NPUBIICUCHUU
JOJDKHOCTHOTO ~ JIMIIJa K  OTBETCTBEHHOCTHM PYKOBOJICTBOBATHCA  HOpPMaMu
CIICIIMAJIbHBIX 3aKOHOB, YCTAHABJIMBAIOUIMX CPOK IMPUMEHEHHS B3BICKAHUS IS
KaXJ0M KaTEropuu JOJKHOCTHBIX JIMII.

4. Hanu4ue OCHOBaHMIi 11l IPUMEHEHUsI B3bICKAHNS 32 HeCO0/II0/IeHue
TPpeOOBAHMI 10 NMPEeIOTBPANIEHUIO U (MJIH) YPEryJIHPOBAHUI0 KOH(IUKTA
HHTEpPeCcoB

3a HempuHATHE MEp MO MPEIOTBPALICHUIO U YPETyJIMPOBAHUIO KOH(IMKTA
UHTEPECOB, B TOM YHUCJIE 3a HEYBEJOMJICHHE IPEACTABUTENSl HAHUMATEI
(paboronartens) O BO3HHMKIIEM KOH(DIMKTE HHTEPECOB WM BO3MOXXHOCTH €ro
BO3HMKHOBEHUS, JOJDKHOCTHOE JIMIO MOKET OBITh MPUBIIEYEHO K FOPUIUYECKOMN
OTBETCTBEHHOCTH.

4.1. Ucxons Y3  TMPEAYyCMOTPEHHOTO  HOPMATHMBHOIO  OMNpPEACIICHHUS
KOH(JIMKTa MHTEPECOB JIs TMOATBEPXKIECHUS TOTO, YTO KOHKpPETHAas CHUTyalus
ABJIIETCSI KOH(JIMKTOM HHTEPECOB MEPBOHAYAIBHO HEOOXOAMMO JOCTOBEPHO
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YCTAHOBHUTh, @ B MOCIEAYIOIIEM HU3JIOKUTh B JOKJIAAE O PE3ysibTaTax IMPOBEPKU
OJTHOBPEMEHHOE HaJIMUKe CIETYIOMNUX 00CTOATEIbCTB:

1) HaIMYMe JINYHOI 3aMHTEPECOBAHHOCTH.

JIMYHON 3aMHTEPECOBAHHOCTBIO SBIISIETCS BO3MOXKHOCTH MOJTYYEHUS JOXO0/a
WJIU BBITOJbI JOJKHOCTHBIM JIMIIOM U (MJIM) JIMIIaMU, C KOTOPBIMM CBSI3aHa JTUYHAs
3aMHTEPECOBAHHOCTH JOKHOCTHOIO JIMIA, K KOTOPBIM OTHOCSTCS:

a) ero OJMM3KHE POJCTBEHHUKU WM CBOWCTBEHHUKU (POAUTENH, CYIPYTH,
JeTu, OpaThs, CECTpbl, a TakKe OpaThsi, CECTpPbI, POIUTENH, NETHU CYNPYTOB U
CynpyTH AeTei);

0) rpakJjaHe WM OpraHu3allid, ¢ KOTOPHIMHU JOHKHOCTHOE JIMIO U (WIJIH)
ero OJM3KKMEe POACTBEHHUKH WM CBOMCTBEHHUKU CBS3aHbl HMMYIIECTBEHHBIMH,
KOPHOPATUBHBIMU WJIM UHBIMU OJM3KUMU OTHOIIICHUSIMHU.

JInuHast ~ 3aMHTEPECOBAHHOCTh  JIOJDKHOCTHOTO  JHMIla  0OYCJIOBJIEHA
BO3MOYKHOCTBIO TIOJy4YE€HHsI JOXOJOB (BKJIIOYAs JIOXOJbI, TOJyYCHHbIC B BUJIC
UMYIIECTBEHHOM BBITO/IbI), a TAKKE UHBIX BBHITOJI.

K nmoxonam, B 4aCTHOCTH, OTHOCUTCS MTOJIyYEHHE:

a) JIeHer (B HAIMYHOU 1 Oe3HAIMYHOMN (opMme);

0) MIHOTO HMMYILECTBA, MOJ] KOTOPHIM MOHUMAIOTCSl BEUIU (HEIBUKUMOCTb,
TPAaHCIOPTHBIE CPEACTBA, IPArOLEHHOCTH, JOKyYMEHTapHble LEHHble Oymaru u
T.A.), O€3M0KYMEHTapHblE€ LEHHbIE OymMarn M HWMYLIECTBEHHbIE IpaBa (IPaBO
TpeOOBaHMSI KpeAUuTOopa W HWHBIE IIpaBa, HUMEIONIME JIEHEKHOE BBIPAKEHUE,
HalpuMep WCKIIOYMUTEIBHOE TIPaBO HA  pe3yJibTaThbl UHTEIJIEKTYaJbHOU
JNEATEIbHOCTH W TPUPABHEHHbIE K HUM CpPEICTBA WHIWBHUAYaJW3alUU,
MNpEANOoNaralouiie BO3HUKHOBEHHWE Yy JIMIA IOPUAMYECKH  3aKPEIUICHHOU
BO3MOXHOCTH BCTYNUTh BO BIIAJICHHE WIH PACHOPSAIUTHCS HMYIIECTBOM,
TpebOBaTh OT JOJUKHUKA HCIOJHEHUS B €ro TMOJb3y UMYIIECTBEHHBIX
00s13aTeNbCTB U JIP.);

B) YCIyT UMYIIECTBEHHOT'O XapaKTepa;

T') p€3yJIbTaTOB BBINOJIHEHHBIX paloT;

1) UMYLIIECTBEHHbIX ~ BBIFTOA, B TOM  YHCIE€  OCBOOOXKAEHUE  OT
UMYIIECTBEHHBIX  00f3aTENbCTB (HampuMmep, MpeAoCTaBICHUE KpeauTa C
3aHM)KEHHOM MPOLIEHTHOM CTaBKOW 3a MOJIb30BAaHWE WM, OECIUIaTHbIE JMOO IO
3aHI)KEHHOW CTOMMOCTH NPENOCTAaBIEHUE TYPUCTHUECKUX ITYyTEBOK, PEMOHT
KBapTUPbL, CTPOUTEILCTBO Jayu, INepeAadya MMYIIECTBA, B  YacCTHOCTHU
aBTOTPAHCIIOPTa, JJIi €r0 BPEMEHHOTO0 HCMOJb30BaHUS, MPOILICHUE JI0JTra WU
WCITOJIHEHHUE 0053aTeILCTB TIepPeI IPYTUMU JTUIAMHU ).

Onpenenenve  KOH(MIMKTa HWHTEPECOB, HCIONb3yeMoe i LeJel
MPOTUBOACHCTBUSL KOPPYILIUK, OCHOBBIBAETCS HA MOHITHU «KOPPYILIHUS,
YCTaHOBJICHHOM B cTathe 1 demepanbHoro 3akoHa Ne 273-D3, u moapazymeBaer
u3BJIcYeHUE (BO3MOKHOCTh W3BJICUCHHUS) M3 CHUTyallMd KOH(JIMKTa HHTEpeca
BBITOJIbl MMYIIECTBEHHOIO XapakTepa (MaTepHalbHOrO mpeumyinectsa). Jlis
nejaeld HaCcTOAIMMX METOJAWYECKUX PEKOMEHJAlUSIX TI0JI WHBIMU BBITOJaMU
MTOHUMAIOTCS BBITOJIbI MMYIIIECTBEHHOTO XapakTepa (MaTepuasibHOE
MIPEUMYIIIECTBO).
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K uHBIM BBITOJ1aM, B YaCTHOCTH, OTHOCATCSL:

a) MoJy4YeHrue  BBITOA  (MPEUMYINECTB),  OOYCIIOBJIEHHBIX  TaKUMU
noOYyXICHUSAMHU, KaK Kaphbepw3M, CEMEHCTBEHHOCTb, IKEJIaHWE TIOMyYUTh
B3aMMHYIO YCIIYTY, 3apYYHUTHCS TOJIEPKKOM B PEIICHUHA KaKOTO-IMO0 BOIpoca U
T.IL.;

0) yCKOPEHHE CpPOKOB OKa3aHWUs TOCYJApPCTBEHHBIX (MYHHIIMITAIBHBIX )
ycayr,

B) IPOJIBMYKEHUE Ha BBILIECTOSIIYIO TOKHOCTD UITH TIpeIocTaBiieHre 0oiee
MPECTHKHOTO MecTa CIIykO0bl (paboThbl), COEHCTBUE B MOJIYYCHUH MOOIIPEHUN U
Harpaj, HAQy4YHOH CTEICHH U T.[I.

Takue BBITOJBI, HaOpUMEp, KaK BHEOYEPEAHOE MPEIOCTABICHUE
roCyJapCTBEHHONW (MyHUIIUMTIATBHOM) YCIYT'HM, MOTYT B CBOIO O4Yepeb IOBJICYb
JPYTHUE€ CYLIECTBEHHBIE BBITOJIBI 32 CUET BO3HUKHOBEHHUSI HEPABHBIX YCIJIOBHI IO
CPaBHEHHIO C JPYTMMH YYaCTHHUKAaMH pblHKa. Tak, opraHuzamusi, Kotopas ycneia
ObICTpee CBOMX KOHKYPEHTOB IIPOMTH aKKpEAUTAI[MI0O Ha OCYIIECTBICHUE
ONPEAECICHHOTO BHUJA NIESITEIBHOCTH, CMOXET PaHbIIE APYTUX MPUHITH y4acTHE,
HampuMep, B TOCYJIAPCTBEHHBIX 3aKYMKAaX W MOJYYUTh JOXOJ 3a HCIOJIHEHHE
KOHTpPAKTa.

B pspae ciywyaeB BbIrojla MOXKeT OBITh omocpenoBaHa. Hampumep, koraa
Oe3nelicTBUE CleloBaTeNlsl WM COTPYIHUKA, OCYIIECTBISAIONIETO ONEPaTUBHO-
Pa3bICKHYIO JI€SITEIbHOCTh, IO TPUBJICYEHUIO OJU3KOTO POJCTBEHHUKA WM
CBOVWCTBEHHUMKA K YIOJIOBHOM OTBETCTBEHHOCTH IIO3BOJISIET €MY IPOJOJIKATh
3aMelaTh JIOJDKHOCTh M MOJTyYaTh 3apa0OTHYIO IUIATy (MHBIC BBILIATHI IO MECTY
paboThI), KOTOPYIO OH MOT OBl MOTEPATh B Clydae MPUBJICUCHUS K YTOJOBHOMN
OTBETCTBEHHOCTH, a TaKXE€ COXPAaHUTh HMYIIECTBO, KOTOPOE MOTJIO Obl OBIThH
KOH(HCKOBAHO.

AHaJOTMYHON BBITOJIOM MOXKET CUMTATHCS HA3HAYEHUE aIMUHUCTPATUBHOTO
HaKa3aHWs B BUJIEC MPEIyNPExKICHUS BMECTO 1ITpada.

[Tonyuenue (BO3MOKHOCTh MOJYYEHUS) JOXOAOB WJIM BBITOJI, KaK MPaBUIIO,
BO3HUKAET B pe3yjibTaTe MNPUHATUS (BO3ZMOXKHOCTU MPUHATHS) TOJKHOCTHBIM
JIUIIOM PEIICHU B OTHOIICHUH CaMOTO CeOsl WU JIMI], C KOTOPBIMU CBSI3aHA €ro
JUYHAas 3auHTEPECOBAHHOCTh. OJHAKO HEOOXOJAMMO YYUTHIBATh, UTO JUYHAs
3aMHTEPECOBAHHOCTh MOXKET PEAIM30BBIBATHCS TAKXKE IIyTEM COBEPIICHUSA
JIOJDKHOCTHBIM JIUIIOM JeHCTBUN (Oe3/1eiCTBHsI) B OTHOIIEGHWU TPETHUX JIHI] B
HEJSAX CO3JaHUs TPEUMYIIIECTB U MOTYYSHUS BBITO IS C€0Sl U JIHI], C KOTOPBIMH
CBSI3aHA JIMYHAS 3aWMHTEPECOBAHHOCTb, B YAaCTHOCTH NyTEM OTrPAaHHUYCHUS
KOHKYPEHIIUH, UCKIIFOUEHUS PABHBIX YCIOBUH JJIsI OJY4YEHUS JOXOJOB U BBITO/I;

2) paKkTHYECKOe HAJH4YMe Yy J0JUKHOCTHOIO JIMIA TOJHOMOYMIA JIst
peajM3anMu JIMYHOW 3aMHTepPecOBaHHOCTU. JlOHKHOCTHOE IUIO 00sazaer
HEOOXOMMBIMH JIJISI MCIIOJIHEHUSI JTOJDKHOCTHBIX OO0S3aHHOCTEH MOJHOMOYHUSMH,
KOTOpbIC, B YACTHOCTH, BBIPAXAIOTCS B €ro IMpaBe MPUHUMATh YIPABICHUYECKUE
pelIeHUs] WJIK Y4aCTBOBATh B MPUHSITUU TaKUX PELICHUM, B TOM YHCIIC y4acTBOBATh
B IIOJIFOTOBKE IPOEKTOB HOPMATUBHBIX IPABOBBIX AaKTOB, JIOKAIbHBIX aKTOB
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opraHuzauuii 4 T.J. B pamkax peanuzanuu CBOMX IMOJHOMOYMH JIOJPKHOCTHOE
JUIO MOXKET:

a) CaMOCTOSITEJILHO COBEPIINThL AeHCTBUS (O€37eHCTBUE) NI pealu3aluu
JUYHOW 3aMHTEPECOBAHHOCTH;

0) naBaTh MOpPYYEHHWE WM OKa3aThb WHOE BIMSHHE HAa MOAYMHEHHBIX WIIH
NOJKOHTPOJIBHBIX €MY JIMIL, B KOMIIETEHLIUIO KOTOPBIX BXOJUT HEMOCPEACTBEHHOE
COBEpIIEHNE NeUCTBUS (Oe31eiCTBUE), KOTOPbIE NPHUBOIAT (MOTYT IPHUBECTH) K
MOJIYYCHHUIO JOXOAOB WJIM BBITOJ JOKHOCTHBIM JIMIIOM M (WJIM) JUIAMHU, C
KOTOPBIMU CBSI3aHA €r0 JIMYHAS 3aMHTEPECOBAHHOCTb.

st MOATBEPKIACHUS JTAHHOTO 00CTOsTEIHCTBA HE00XO0ITUMO
MPOAHANM3UPOBATh HOPMATHBHBIE MPABOBBIC AKTHI, JIOKAJIbHBbIE aKThl W HWHBIC
JOKYMEHTBI (JOJDKHOCTHOW pErIaMeHT, JOJDKHOCTHASI MHCTPYKLUS, ITOJIOXKEHUE O
rOCyZapCTBEHHOM OpraHe, OpraHeé MECTHOTO CAMOYIPABJICHMS, O CTPYKTYPHOM
NoJpa3felicHUd OpraHa WM OpraHu3alud W T.JA.), OIpPEAENSIOUe Kpyr
MOJTHOMOYMM M JOJDKHOCTHBIX OOS3aHHOCTEW JOJDKHOCTHOTO JIMIa, & B Ciydae
OTCYTCTBUSA TaKUX AaKTOB M JOKYMEHTOB — MPOAHAIU3UPOBATH (HaKTUUECKU
OCYUIECTBJISIEMbIE TOJHOMOYUSL M OOA3aHHOCTH, B TOM YHCIIE€ KOHKPETHBIE
pelIeHus JOJDKHOCTHOTO JIMIA, KOTOPbIE MOTYT BBIPAXaThCs B BHUJIE PE30JIIOLIUN,
MIOPYYEHHN, PACTIOPSIKEHNN, IPOTOKOJIOB COBELIAHUM H TIP.

3) HaJIMYKe CBA3H MEKAY MOJdydYeHHeM (BO3MOKHOCTBHI) TOJTyYeHUs )
JA0X0/I0B WJIH BBIT0A NOJKHOCTHBIM JIMIOM M (MJIHM) JHIAMH, ¢ KOTOPBIMH
CBSi3aHA ero JIMYHasi 3aMHTEPECOBAHHOCTb, W peaju3anued (BO3MOKHOM
peajmM3anmeii) J0JKHOCTHBIM JIMIIOM CBOMX MOJTHOMOYHIA.

4.2. 1lpn ompeneneHUH HAIWYMs JUYHOM 3aWHTEPECOBAHHOCTH, KOTOpas
peanu3yercss IOCPEACTBOM IOJYYEHHMsS JOXOAOB WM BBIIOJ HE CaMUM
JOJDKHOCTHBIM ~ JIMIIOM, @ JIMIAMH, C  KOTOPBIMH  CBsi3aHAa  JIMYHAas
3aMHTEPECOBAHHOCTh JIOJKHOCTHOTO JIMIA, JOTOJHUTENBHO TakkKe HEOO0XO0IUMO
YCTaHOBUT:

1) HanMuMe  OTHONIEHWI  OJM3KOro PpoJACTBA WJIM  CBOICTBA
rpakgaH — TMOJy4yareiaedl JO0XOI0B WM BBITOJ C JIODKHOCTHBIM  JIMIIOM.
JlokazarenbCTBOM HaJIUMYMs TAKUX OTHOIIEHUH MOTYT SBJIATHCS:

a) CBEJICHUS], YKa3aHHbIE B @HKETHBIX JJAHHBIX JOJKHOCTHOTO JIMIA;

0) aKThI TPAXKJAHCKOTO COCTOSIHUS;

) CBEJICHUSI O HAaXOXJIEHWU B Opake U JETAX OTPaKEHHbIE B IACIOPTE
rpaKJaHUHA,;

1) MHBIC JIOKYMCHTHI M CBEJCHHUs, MOJTBEPXKIAIONHE OJIMU3KOE POJICTBO H
CBOMCTBO;

2) HATM4YHe UMYIIEeCTBEHHbIX OTHOIIEHUH MEXIy JTODKHOCTHBIM JIHIIOM,
ero OJM3KMMHU POJACTBEHHUKAMHM WJIM CBONCTBEHHHKAaMHU C TpakIaHAMU MWIIH
OpraHu3alysIMU — TOJyYaTelIMU JOXOJ0B WM BbIroAd. O Hamuyuu TaKUX
OTHOUIEHUH MOTYT CBUETEIbCTBOBATH:

a) yyacThue JOJDKHOCTHOrO Jiuia (ero OJIM3KOro pOJCTBEHHUKA WJIH
CBOMCTBEHHUKA) B JOrOBOpax M (WJM) MHBIX CHENKAX C rpaxJaHamMu U (WJIN)
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IOpUIMYECKUMH JIMIIAMU — TOJIy4aTeIsIMH JI0XOJOB WIIM BBITOJ B KayeCTBE
KpEAuTOpa WK TOJKHUKA. [[puMepaMu yKka3aHHOrO CiIydasi MOTYT SIBJISTHCS:

MOJly4eHUE JODKHOCTHBIM JIMIIOM (€ro OJIM3KUM POJCTBEHHHKOM WITU
CBOMCTBEHHUKOM) KpeauTa B OaHKe, IMOJy4alolleM JTOXOAbl WA BBITOABI OT
nericTBul (0e3eCTBHS) JOJDKHOCTHOTO JINIIA,

apeHja JOJDKHOCTHBIM JIMIIOM (€ro  ONM3KUM  POJACTBEHHUKOM  WJIH
CBOMCTBEHHHKOM) HUMYIIECTBA y TpaxaaH W (WIM) IOPUIAYECKHX JIHIL —
MoJTy4yaTenaen JOXO0A0B WU BBITOI;

nepenaya B JIOBEPUTENIBHOE YIIPABICHUE JIOJDKHOCTHBIM JIMIIOM (€ro
OJIM3KMM POJICTBEHHMKOM WJIM CBOMCTBEHHHUKOM) IIEHHBIX OyMmar rpakjaHaMm H
(MJIK) IOPUANYECKUM JIMIAM — MOTyYaTeNsIM 10X0/I0B UJIH BBITOI;

0) HaMMuue UMYIIECTBA, HaXoAsIerocs B O0mEd CcOOCTBEHHOCTH
JOJDKHOCTHOTO Jinla (ero OJM3KOro pOJCTBEHHUMKA WJIM CBOWCTBEHHUKA) U
rpaKJaHuHa ¥ (WJIK) IOPUANYECKOTO JIMIA, SBISIOMIUXCS MOJIyYaTeNIIMHU JI0XOJI0B
WJIU BBITOJT;

B) HajIM4Ke B pakTryeckoM (0€3 IopuandecKkoro opopMieHus) NOIb30BAHUH
JIOJDKHOCTHOTO  Jiniia (ero OJM3KOro pOACTBEHHUKA WM CBONCTBEHHUKA)
UMYILECTBA, NPUHANICKANIETO0 TIPaXIaHUHY WM  OPUIMYECKOM  JIMILY,
SBJIAIOIINXCS MMOTYYaTEISIMU JI0X0I0B UJIU BBITOJI;

3) HAJIMYHe KOPMOPATHBHBIX OTHOIIEHHI MEXIY JOJDKHOCTHBIM JTUIIOM,
ero OJU3KUM POJCTBEHHHUKOM WJIM CBOMCTBEHHUKOM W JIMIIAMU — TOJTY4YaTesIMU
JI0XO/1a WU BBITOJIBI.

CornmacHo ctatbe 2 I'paxkmanckoro kojaekca Poccuiickoit ®eneparuu
(manee — 'K P®) xopriopaTiBHBIE OTHOIICHUSI BO3HUKAIOT B CBSI3U C YYaCTHEM B
KOPIIOPaTUBHBIX OpPraHU3alldsIX WA C YIPABICHUEM HUMH. B COOTBETCTBHH CO
cratbeil 65.1 'K P® ropuandeckue nuna, ydypeauTenu (YYaCTHHUKH) KOTOPBIX
o0JaaoT MpaBoM ydacTus (WIEHCTBA) B HUX M (POPMUPYIOT UX BBICIIMI OpraH,
SBJISIIOTCSL KOPIMOPATUBHBIMU HOPUANMYECKUMU JHIaMu (Kopropanusamu). K Hum
OTHOCATCA  XO3SIMICTBEHHbIE TOBApHILECTBA M  OOIIECTBA, OOUIECTBEHHBIE
OpraHu3alliy, TOBapHUIlIeCTBA COOCTBEHHUKOB HEJIBUKUMOCTH U Ipyrue. B cBsi3u ¢
y4acTHeM B KOPIOPATHUBHOM OpraHu3ald €€ YYacTHUKA MpUOOpETaIoT
KOpIOpaTUBHbIC  (WICHCKHE) TpaBa U OO0S3aHHOCTH B  OTHONICHUU
COOTBETCTBYIOILIETO IOPUIMYECKOr0 JuIla. Tak, HampuMmep, T'pakKJaHUH CBs3aH
KOPHOPATUBHBIMU OTHOIIEHUSIMU C aKITMOHEPHBIM OOIIECTBOM, aKIIUSIMH KOTOPOTO
OH BJIQJICET; TPAXKIAHUH, SBJISIIOIIUANICS PYKOBOJUTENIEM (YJIEHOM KOJUIETHAIBHOTO
OopraHa ympaBJI€HHs) KOPIIOPATUBHOW OpraHU3alliy, CBA3aH C 3TOW opraHu3aluei
KOPIIOPaTUBHBIMHU OTHOUIECHUSIMU;

4) HaJIMYMe MHBIX OJM3KHX OTHOIIEHWH MEXIy MODKHOCTHBIM JIMIIOM
(ero ONMM3KUMHU POJCTBEHHUKAMH WM CBOWCTBEHHUKAMH) C TpakKIaHAMH
NoJIy4aTesssMi  JIOXOJOB WJIM BBITOA. JIOJDKHOCTHOE MU0, €ro OJu3Kue
POJCTBEHHUKA W CBOMCTBEHHUKH MOTYT MOJJEPKUBATh OJU3KUE OTHOIICHMS C
JTATbHUMU POJCTBEHHUKAMU (CBOMCTBEHHUKAaMH), CO CBOEW ObIBIICH Cymnpyrou
(cympyrom), MIKOJbHBIMU APY3bSIMH, OJHOKYPCHHKAaMH, KOJUIETaMH MO CIy>K0e
(pabote), B TOM uuciie ObIBIIMMU, COCEASIMU U UHBIMM Juiamu. [Ipu 3TOM Takue
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OTHOUIIEHUS! JIOJDKHBI HOCUTH OCOOBIA JOBEpUTENbHBIM XapakTep. [lpuznakamu
TaKuX OTHOIICHHM MOTYT SBISITBCS COBMECTHOE MPOXKUBAHUE, HaIUYHE
PETUCTPAIMOHHOTO YYeTa IO OJHOMY MECTY JKHUTEJIbCTBA, BEJICHHUE OOIIEro
X0351CTBa, HAMMYME OOIMMX BHEOpAYHBIX JETEH, ydacTHe B pacxojax APyroro
JuIa, OIiaTta JOJIrOB, OT/IbIXa, JEUEHUS, Pa3BICUCHHUN JPYroro JuIa, peryispHoe
COBMECTHOE TMPOBEJCHUE JOCYyra, JapeHHe I[IEHHOTO UMYIIECTBA, HHBIE
00CTOSITENIHCTBA, CBUJACTEIBCTBYIONIME O TOM, 4YTO JKH3HB, 3J0pPOBbE W
Onaromnoiyyue OJM3KOTO YeJOBEKa JOPOTH COOTBETCTBYIOIIEMY JOJIKHOCTHOMY
JIMILY B CUJTY CJIOKUBIINXCSI OOCTOSITENIbCTB.

Nudopmanus o OIUM3KOM PpOJCTBE WIM CBOMCTBE, HMYIIECTBEHHBIX,
KOPIOPATUBHBIX WJIM MUHBIX OJIM3KUX OTHOLIECHUSX MOXKET OBbITh MOJIy4eHa KakK W3
OTKPBITBIX UCTOYHUKOB (IyOJIMYHBIE PEecTpbl, 0a3bl TaHHBIX IOPUIUYECKUX JIUII,
AJIEKTPOHHBIE TUIOMIAJKUA TOCYJAPCTBEHHBIX 3aKYIOK, COLUAJIbHBIE CETH U T.1.),
TaK ¥ IOCPEICTBOM NPOBEACHUS MPOBEPOUHBIX MEPOIPUSITHUH.

4.3. HeoOxomMuMoO  pa3rpaHUYWBaTh  BO3MOXKHOCTH  BO3HHUKHOBCHHS
KOH(JIMKTa HHTEPECOB M COCTOABIIMHCA (AKT HCHOJHEHUS JOJKHOCTHBIX
00s13aHHOCTEH MPU HATUYHUH JTUYHOU 3aMHTEPECOBAHHOCTHU. Y CTAHOBJICHHE JTAaHHON
uHpopMauu  HEOOXOAMMO  JJIA TPUHATHS  PEIICHHs] O  IPUBJICYCHUU
JOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTH,  ONPENENICHUS MEp  TaKou
OTBETCTBEHHOCTH JIMOO Il ONpeAeeHUus Mep M0 MPEeJOTBPAIICHUIO U
YPETyJIUPOBAHUIO KOH(JIMKTA HHTEPECOB.

B0O3MOXXHOCT, ~ BO3HUKHOBEHHSI  KOH(MJIUKTa  HHTEPECOB  JIOJDKHA
paccMaTpuUBaThCS KaK CUTyalus, HEMOCPEACTBEHHO CBA3aHHAS C MOTEHUIUAIbHOU
peanuzaiuen MOIHOMOYNM U BO3MOXHOCTBIO TOJIYYEHUS I0XO0JI0B UIIA BBITOJ.

Hampumep, BO3MOXHOCTh  BO3HHUKHOBEHHMSI  KOH(JIMKTa  WHTEPECOB
obpasyercs U 00s13aHHOCTh YBEJIOMHTH 00 3TOM IOSIBIISICTCS, KOT/Aa:

npeacenaTeab 3aKymoO4YHOM KOMHUCCHU (WIEH KOMHUCCHH), TIOJyYUB
COOTBETCTBYIOIIME JOKYMEHTHI, Y3HaeT 00 y4acTHU B 3aKyMOYHOM Mpoleaype
OpraHu3allid, YIpEeIUTeNIeM U (WJIH) TeHepaTbHbIM TUPEKTOPOM KOTOPOH SIBJISIETCS
€ro Cymnpyra;

K CylneOHOMY TMPHUCTaBY-UCIIOJHUTENI0 Ha HCIOJHEHUE TMONajaeT
UCIIOJHUTEIbHBINA JOKYMEHT B OTHOIIICHUU JOJDKHUKA, SIBJISFOIIETOCS €r0 OJU3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);

HaJIOTOBOMY MHCIEKTOPY MOPYUYalOT MPOBEACHUE KaMepalbHOIl MPOBEPKHU B
OpTraHU3allii, TJIABHBIA OyXTaJITep KOTOPOH SBJSETCS €r0 MaTephIo.

[Ipu yka3zaHHBIX OOCTOSITENHCTBAX JOJDKHOCTHOE JIUIO OOSI3aHO TPUHSTH
MEphl TIO TIPEAOTBPAIICHUIO U YPETYJIMPOBAHUIO KOH(IMKTA MWHTEPECOB, B TOM
YUCJIE YBEJOMUTHh B YCTAHOBJIICHHOM MOPAJIKE O BO3MOXHOCTH BO3HUKHOBEHUS
KOH(DJIMKTa WHTEPECOB, a TMpeACTaBUTENh HaHuUMarens (padoTtomarens) JmOO
YIOJIJHOMOYEHHOE€ WM JOJDKHOCTHOE JIUIIO JIOJDKEH TMPHUHATH MEPhl 1O
MpeA0TBPAICHUIO BOBHUKHOBEHHS CUTYaIlui KOH(GIUKTA HHTEPECOB.

4.4, CornacHo yactu 2 ctateu 13.1 ®deaepanbpHoro 3akoHa Ne 273-D3 nuro,
3aMEeNIaroIlee roCyIapCTBEHHYI0 WM MYHUIIMIAIBHYIO JOJDKHOCTh, KOTOPOMY
CTaJ0 W3BECTHO O BO3HUKHOBEHUW Y TMOJYMHEHHOTO €My JIMIA JIUYHOU
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3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WM MOXKET INPUBECTH K KOH(QIIUKTY
UHTEPECOB, MOJJICKUT YBOJIBHEHHIO (OCBOOOXKIEHUIO OT JOJDKHOCTH) B CBSI3U C
yTpaTod JIOBEpUS TaKKe B CIy4a€ HENPUHATHS JMIOM, 3aMElIAOLIUM
roCyJapCTBEHHYIO WM MYHULHUIIAJIBHYIO TOJKHOCTh, MEP 10 MPEJOTBPALLECHUIO U
(unM) yperyiaupoBaHUIO KOH(DIMKTa HHTEPECOB, CTOPOHOM KOTOPOTO SIBISETCS
NOJIYMHEHHOE EMY JIULO.

Takxe B COOTBETCTBHM C 4YACThIO 2 crTarbu 59.2 denepalbHOro 3aKOHA
Ne 79-®3  npencraButens  HaHUMATENs, KOTOPOMY CTajJlO  HU3BECTHO O
BO3HUKHOBEHUHU Y TPaXIAHCKOTO CIIY)KAILlEro JINYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOJAUT WJIA MOXKET NPUBECTU K KOH(IUKTY HHTEPECOB, MOJJICKUT
YBOJBHEHUIO B CBSI3M C YTpPAaTOM JOBEpUS TakXKe B CIy4yae HEIPUHATHUSA
IpeCTaBUTENIEM HAaHUMATEISE MEp 10 NPEAOTBPAIICHUIO U (WIN) YPEryJInpPOBaHUIO
KOH(QJIMKTAa HMHTEPECOB, CTOPOHOW KOTOPOTO SBISETCS MOJYUHEHHBIM emy
TPAXKIAHCKUI CITYKalln.

VYKa3zaHHBIMU  TOJOKEHUSAMHM  yCTAaHABIMBAETCSA, YTO IMPEACTABUTEND
HaHUMaTtens (JMUIo, 3aMelarouiee TrOCYJAapCTBEHHYI) WM MYHULUIIAIbHYIO
JIOJKHOCTB) COBEPILUIIO KOPPYILIMOHHOE MTPaBOHAPYLIEHUE, KOTOPOE BbIPA3UIOCH
B 0€37eiiCTBMM MO OTHOUIEHUI0 K CHUTyallMd JIMYHOM 3auHTEPECOBAHHOCTH,
BO3HHUKIIEH y MOJYMHEHHOro emy Jmna. IlpeacraButento HaHumatens (UL,
3aMEIAIOIIEMY TOCYAAPCTBEHHYIO WM MYHHUIMNAIBHYIO JOJKHOCTH) MOMHUMO
OpraHu3alu paboThl U OCYIIECTBIICHUS KOHTPOJIS 3a JEATEIbHOCTBIO CBOUX
NOJYMHEHHBIX HEOOXOAMMO OKa3blBaTh COJACHCTBUE YKa3aHHBIM JIMI[AM B
COOJIIOICHUN aHTUKOPPYILIMOHHOTO 3aKOHO/1aTEIbCTBA.

JUis TpUBJIEUEHUS NPEICTaBUTENsT HaHUMAaTeds (Jula, 3aMellarolero
rOCYAApCTBEHHYIO WJIM MYHHUIMNAIBHYIO JOJDKHOCTB) K IIPELYCMOTPEHHOMH
3aKOHO/ATEJIbCTBOM  OTBETCTBEHHOCTHM  HEOOXOJMMO  YCTaHOBHUTH  (DaKThl,
CBUJIETENBCTBYIOIINE 00 OCBEIOMIICHHOCTH YKa3aHHBIX JIUI O BO3HUKHOBEHUH Yy
NOJYMHEHHBIX UM JIMI[ CHUTyalldd JIMYHOM 3aMHTEPECOBAHHOCTU, a TaKXKe
0e37eiicTBUE B pacCMaTPUBAEMOI CUTYallUU.

4.5.B curyanum, Korga Mo pe3yJibTaTaM IPOBEACHHOW IPOBEPKU
YCTaHOBJIEH (PAaKT HAIMYHUSA Y TOJXKHOCTHOTO JIMIA KOH(JIMKTA UHTEPECOB, TO €CTh
JIOKa3aHO  HaJIW4YME€  BBIIIEYKa3aHHBIX  OOCTOATENBCTB,  XapaKTEPU3YIOIIMX
CUTYyallMI0 B KadyecTBE KOH(IMKTA HMHTEPECOB, M JIOJDKHOCTHOE JMIIO0 HE
YBEIOMUJIO O KOH(DJIMKTE HMHTEPECOB, KOTJa €My CTajl0 H3BECTHO O HEM,
OPUMEHEHHE Mep OTBETCTBEHHOCTH K JODKHOCTHOMY JIMIy HEOO0XOIMMO
OCYLIECTBJIATH C YYETOM HHMXKECIIEIYIOIIETO.

IIpu paccmoTpeHnr Bompoca O NPUMEHEHUM MEpPbl OTBETCTBEHHOCTH 3a
HapylleHue TpeOOBaHWM MO MPEJOTBPAIICHUIO U YPErYJIUPOBAaHUIO KOH(DIMKTA
MHTEPECOB HEOOXOAUMO YUYUTHIBATD CIIEIYIOIINE KPUTEPUU:

a) XapakTep M TSKECTh MPAaBOHAPYIICHUs (B TOM YHCJIE HEraTUBHBIC
MOCJIE/ICTBUSI, HACTYITUBILME B PE3YJIbTATE MPABOHAPYIIEHUS);

0) 00CTOATENHCTBRA, TPU KOTOPBIX COBEPILICHO MTPaBOHAPYIICHUE;
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B) MIOJIHOTA, CBOEBPEMEHHOCTb M JOOPOCOBECTHOCTH CaMOCTOSITENIBHO
INPUHATBIX MEpP II0 YBEAOMIICHMIO, INPENOTBPAIICHUI0 M  YPETYJIUPOBAHHIO
KOH(JIMKTa HHTEPECOB;

r) COOIO/IEHNE JODKHOCTHBIM JIMIIOM JAPYTUX 3allPpeTOB M OTPAaHHYCHHH,
UCIIOJTHEHHUE NIPYTUX 00s3aHHOCTEH, YCTAHOBJIICHHBIX B IENSAX MPOTHBOJCHCTBUS
KOppYIILHNH;

1) IPEIIECTBYIONINE PE3YIbTATHl HCIIOHEHHS JOJHKHOCTHBIM JIMIIOM CBOUX
IIOJIHOMOYUH.

Pemenne 00 yBOJIBHEHMHM B CBSI3M C YTPaToll JOBEpUS PEKOMEHIYETCS
MIPUMEHSITh npu JIOCTOBEPHO YCTaHOBJIEHHBIX 00CTOSITEIBCTBAX,
XapaKTepU3ylIIMX CUTyallul0 B  KadyecTBE KOH(JIMKTa HWHTEPECOB, U
HEYBEJIOMJICHUHM O BO3HHUKIIEM KOH(IMKTE HHTEPECOB WM BO3MOXKHOCTH €r0
BO3HUKHOBEHUS, K IIPUMEPY, B CICAYIOIIUX CIydasX:

npeacenarenb 3aKyllOYHOM KOMHUCCUM T'OCYIAapCTBEHHOM KOpIIOpauuu
co3fgayl yCIOBUS [JJs TpPU3HAHUA MOOEAMTENIEM KOHKypca KOMMEpPYECKOH
OpraHU3allN, COYUYPEIUTEIIEM KOTOPOU OH SIBIISIETCS,

npejacenarenab 00JaCTHOTO KOMUTETA IpaJlOCTPOUTENHCTBA U APXUTEKTYPHI
IpUHUMAN pelleHus 00 HCHONb30BaHUU OIO/IKETHBIX CpPEICTB B HHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE YKa3aB CBEJCHHs O BIAJCHUU JOJSIMH B YCTaBHBIX
KanuTajaax JaHHBIX KOMMEPUYECKUX OpraHU3alui;

HavyaJbHUK  OO0JIACTHOrO  JemapTaMeHTa  CEelbCKOro  XO3siiicTBa U
IPOJOBOJIBCTBEHHBIX PECYPCOB MPUHUMAII PEIICHUS O TMPEJOCTABIECHUN OOLIECTBY
C OTPaHUYECHHOU OTBETCTBEHHOCTBIO, yUPEAUTEIIEM KOTOPOTO ABJISIETCS €r0 104b, a
OJTHUM U3 paOOTHUKOB €ro Cympyra, cyocuauil Ha BO3MEILIEHHE YacTu 3aTpaT Ha
yIulaTy MPOLEHTOB II0 KPEOUTHBIM JIOOBOPAM B pPaMKaX TIOCYyAapCTBEHHOU
00JIaCTHOM MPOTPaMMBI.

4.6.B cmyyae, ecnmu B XOA€ TPOBEPKHA YCTAHOBIICHBI OOCTOSITENIBCTBA,
CBHUJICTEJILCTBYIOIIME O HAJMYMMU MPU3HAKOB COCTaBa IMPECTYIUICHUS WM NPU3HAKOB
aIMUHHMCTPATUBHOIO TPABOHAPYIICHUsS,, Marepuaibl 00 3TOM MPEACTABISIOTCS B
npaBoOXpaHuTebHbIE opranbl (MyHKT 30 [TonokeHus o mpoBepke).

O HamMYMKM TOPU3HAKOB  COCTaBa  MPECTYIUIEHUS WM  NPU3HAKOB
aJIMAHUCTPAaTUBHOTO IIPABOHAPYIIECHUS MOTYT CBHJIETENILCTBOBATH  CIIEIYIOIINE
CITy4dau:

3aMECTUTENb TJIaBbl AJIMHUHUCTPALMM CEJILCKOIO IIOCEJIEHUS B OTCYTCTBHE
COOTBETCTBYIOIIIMX  IOJJHOMOYMM  €QUHOJIMYHO  PaACHOPAAWIACH  3EMEJbHBIMU
YYaCTKaMH CEJIbCKOXO3SMCTBEHHOIO HA3HAYEHUs, MEpEeAaB UX B ApPEHAY CBOEMY
CYIIPYTy 10 CTOUMOCTH, CYLLIECTBEHHO HUKE PHIHOYHOWN;

TJIABHBI Bpad TOPOJICKOM KJIMHUYECKOW OOJBHUIIBI OPTraHU30Bal 3aKYIKY
JIEKapCTBEHHBIX IIPENAapaToB II0 CTOMMOCTH, CYIIECTBEHHO BBIIIE PBIHOYHOH, ¥y
OpraHu3aluil, yYpeaIUTEIEM KOTOPBIX SIBIISIETCS €r0 ChIH;

PYKOBOJMTENb  TEPPUTOPUAIBHOIO  OpraHa  (pefepaibHOrO  OpraHa
WCTIOJIHUTENBHOM  BJIACTH, YIOJHOMOYEHHOIO J1aBaTh IOPUAMYECKHAM  JIMLAM,
VHIMBUAYATBHBIM TIPEINPUHUMATEISIM, (PU3MYECKUM JMIaM o0O0s3aTeNbHbIE IS
BBITIOJIHEHUST TIPEANUCAHUSI 00 YCTpaHEHWH HapYUIEHWA B YCTaHOBJICHHOH cdepe
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JeSITEIbHOCTH, paccMaTpuBarh Jiena 00 aJIMUHHUCTPATUBHBIX IPABOHAPYUICHUSX U
Ha3Ha4aTh a/IMUHUCTPATUBHbBIC HAKa3aHUs, HEOHOKPATHO MMPUHUMAJ HEPABOMEPHBIE
pelieHusi 0 Ha3HAYeHUH HEOOOCHOBAHHO MSITKOTO aJIMUHHUCTPATUBHOTO HaKa3aHWS B
OTHOILICHUW OpTraHU3alMH, TeHEPATbHBIM TUPEKTOPOM KOTOPOM SBISETCS €r0 CYIpyra;
3aMECTHUTEIb TEHEPAIBHOIO0 JUPEKTOpa AKIMOHEPHOIO OOIIECTBA, KOTOPOE
OKa3bIBAa€T KIMHHUHIOBBIE YCIYyIH, OOECHEUMJ TMPENOCTaBICHHE COTPYIHUKY
HAJIOTOBOT'O OPraHa, SIBJSIOIIET0Cs ero OpaToM, OECIIaTHRIX KJIMHUHTOBBIX YCIIYT 32
MOITYCTUTENIBCTBO IO CITY0€ B OTHOILIEHUH YKa3aHHOTO aKI[MOHEPHOTO OOIIECTBA.

4.7. B cootBercTBuM ¢ [lonoxkeHreM 0 MpoOBEpKe MPECTABUTEb HAHUMATEIS
(PYKOBO/MTEIND), PACCMOTPEB JOKJIAl O pe3yjibTaraXx MPOBEPKU, MOXKET MPUHATH
pellIeHUEe O MPEJICTABICHUN MAaTEepPUajoB MPOBEPKA B KOMHUCCHIO MO COOIIOIECHUIO
TpeOOBaHU K CITy>KEOHOMY MOBEIECHHUIO U YPETYIMPOBAHUIO KOH(IMKTa UHTEPECOB
(KOMHCCUIO TIO KOOpJAMHALMK pabOThl MO MPOTHUBOJACHCTBUIO KOPPYNIHMHU B
cyonekte Poccuiickoit denepaiium) (nanee — KOMUCCHS).

B cnydae, ecinu umeroiuecs y npeicTaBuTeNs HaHUMaTtes (PyKOBOJIUTEIS)
MaTepuagbl U Pe3yNbTaThl MPOBEACHHON MPOBEPKH MPSMO CBHUJETEIBCTBYIOT O
HEMPUHATUU JOJKHOCTHBIM JIULIOM MEp MO MPEAOTBPAIICHUIO U YPETYITUPOBAHUIO
KOH(QJIMKTAa HWHTEPECOB, a TaKXe OTCYTCTBYIOT COMHEHHS B JOCTATOYHOCTHU
JI0Ka3aTeNbCTB MO (PaKTy HEMPHUHITHS YKAa3aHHBIX MeEp, MaTepHalibl MPOBEPKH
MOT'YT HE HalPaBJIATHCS B KOMHCCHIO.

B uHOM ciydae B HensiX KOJUIETHAJIBHOTO U BCECTOPOHHETO PAacCMOTPEHUS
pe3yJIbTaTOB TPOBEIECHHON TMPOBEPKH U (PAKTOB BO3MOXKHOTO HENPHUHSTUSA
JOJKHOCTHBIM JIMLIOM MEp MO MPEeIOTBPALLEHUIO U yperyJIupoBaHUs KOH(IUKTa
UHTEPECOB MPEACTABUTEN0 HaHMMATeds (PYKOBOIMUTENIO) PEKOMEHIYEeTCs
HAIpPaBUTh MaTEPHAaJIbl IPOBEPKH B KOMUCCHIO.

[Io wToraMm paccMOTpeHHs] JaHHBIX MAaTepuajioB KOMHUCCHS IPUHUMAET
COOTBETCTBYIOIIIEE peEIIeHUE, KOTOpoe O(OpMIISEeTCs] MPOTOKOIOM, TMOAMMCAHHBIM
YJIeHaMH KOMHCCHH, IPUHUMABIIIUMH y4acTHE B €€ 3acelaHuu. PelieHne KkoMuccuu
M0 WTOraM pPAcCCMOTPEHHs MAaTepHajioB TPOBEPKH IO BOIPOCY, KacaromeMycs
HETIPUHATHUS TOJDKHOCTHBIM JIUIIOM MEp IO MPEAOTBPAIICHUIO W yPETYIHMPOBAHUIO
KOH(UIMKTa WHTEPECOB, HOCHUT JUI MpEACTaBUTENs HaHuMarens (paboTtoparerns)
PEKOMEHAATENBHBINA XAPAKTED.



